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The European Commission recently published its new Environmental Omnibus (Omnibus VIII) package1 

on the simplification of administrative burdens in environmental legislation, including the 

Communication “Simplifying for Sustainable Competitiveness” and several accompanying legislative 

proposals.   

The initiative aims to streamline reporting and administrative requirements while maintaining existing 

environmental objectives. For the world of extended producer responsibility (EPR), the package is 

particularly relevant. Among other elements, it is proposed: 

• To suspend the application of the rules requiring the appointment of national authorised 

representatives (AR) for EPR until 1 January 2035, amending all EPR-related EU legislation2 and 

leaving the decision to Member States. Member States could either require producers to 

appoint an AR for EPR or ensure traceability and enforcement through alternative means. 

• To set and harmonise the maximum reporting frequency for EPR data at 12 months amending 

Directive 2008/98/EC on waste. 

These proposals affect all EPR waste streams, such as batteries, packaging, SUP, textiles and WEEE. 

Notably, no impact assessment has been carried out for the proposals. 

The aim to lessen administrative burdens while maintaining environmental objectives is important. 
However, the proposals raise the question of how best to balance simplification, data quality, existing 

 
1 Simplification of administrative burdens in environmental legislation 

https://environment.ec.europa.eu/publications/simplification-administrative-burdens-environmental-
legislation_en  
2 Regulation (EU) 2023/1542 concerning batteries and waste batteries (BBWR); Regulation (EU) 2025/40 on 
packaging and packaging waste (PPWR); Directive 2012/19/EU on waste electric and electronic equipment 
(WEEE); Directive (EU) 2019/904 on the reduction of the impact of certain plastic products on the environment 
(SUPD); Directive 2008/98/EC on waste (for textiles EPR) 
 

 

https://environment.ec.europa.eu/publications/simplification-administrative-burdens-environmental-legislation_en
https://environment.ec.europa.eu/publications/simplification-administrative-burdens-environmental-legislation_en
http://www.erp-recycling.de/


clearing mechanisms, and effective enforcement. This is the question this paper addresses, exploring 
both positive and negative aspects of the proposals to amend AR and reporting requirements.  
Enforcement is key for the successful implementation of European policies. Without effective 
enforcement mechanisms, regulatory objectives may not be achieved. 

 
In the weeks following the Omnibus publication, various stakeholders, from Member States through to 
industry associations, have begun to vocalise either support or criticism of the proposals. This paper 
does not seek to advocate for or against the proposed amendments. Rather, it aims to outline a range 
of practical considerations that may arise from their implementation, in order to support informed 
discussion among policymakers and stakeholders.  
 
However, considering the potential associated risks outlined in this paper it may be preferable to 
refrain from rushing such EPR simplification measures without having also addressed related gaps in 
enforcement and timely waste allocation. Ideally these should instead be comprehensively addressed in 
the Circular Economy Act (CEA) as planned. 
 
 

  



Suspending national authorised representatives for EPR  
 

Potential positive impacts 

• Lower administrative cost for EU producers selling cross-border: Removing the obligation for 

producers established in one Member State to appoint national authorised representatives for 

EPR in other Member States where they have no establishment could reduce related financial 

and administrative costs. However, it should be noted that because the registration and 

reporting obligations would remain with the producers, lower costs are limited since producers 

would need to handle this themselves. 

• Harmonised EU rule set for producers selling from third countries: The proposed amendments 

harmonise different requirements to Member States in current EU policies regarding the 

assignment of an AR for producers selling from third countries (“shall“, “may” or no 

requirement).  

• Possibility of mandatory AR for producers established in third countries: The proposed 

amendments would allow Member States to request producers established in third countries to 

appoint an AR for EPR. If Member States would implement this option, it could facilitate more 

effective enforcement and contribute to preserving traceability and proper waste management 

at national level. 

• Lower compliance burden: Not requiring producers to appoint an AR for EPR may reduce the 

administrative and financial burdens associated with compliance. This could potentially reduce 

incentives for freeriding (see also potential opposite effect below). However, as noted above, 

because the registration and reporting obligations would remain with the producers who would 

need to handle this themselves, the reduction in compliance burden is limited. 

 

Potential negative impacts 

• Insufficient access for authorities to a responsible legal person: Not requiring producers from 

one Member State to appoint an AR in a different Member State in which they have EPR 

obligations results in insufficient access for the national authorities to a responsible legal 

person in that different Member State.  

The existing requirement for local ARs intentionally reflects the fact that national authorities in 

one Member State have no enforcement powers in other Member States. Authorities therefore 

need access to a responsible legal entity established within their jurisdiction. This can be either 

the producer (provided that the entity has a legal seat in that Member State) or its assigned AR.  

• Insufficient access for PROs to a responsible legal person: The same applies where Member 

States delegate compliance checks to local producer responsibility organisations (PROs). In such 

cases, PROs also require access to a locally established party in order to verify compliance. 

• Reduced access to data and materials to validate compliance: National authorities can only 

formally request documentation, sales data, product information, or physical access to 

products and packaging from entities established in their jurisdiction (e.g. for verifying sales 

data, weights or compliance with fee modulation criteria). Without this access, they can’t 

validate compliance.  



• Reduced ability to impose sanctions for national enforcement bodies: In the absence of an AR, 

and with the resulting insufficient access to a local responsible legal person, Member States 

may face difficulties serving legal notices or collecting fines from producers established in other 

Member States. Where no AR has been designated, the competent authorities of the Member 

State of market entry will not be able to directly sanction that producer. These authorities 

would instead have to approach the competent authorities of the Member State in which the 

producer is established; a process that generates considerable additional workload and 

requires sanctions to be adapted on a case-by-case basis depending on the applicable 

provisions of the Member State of establishment. Limited access to such producers could 

therefore reduce the effectiveness of national enforcement mechanisms.  

• No alternative European-level enforcement authority in place to facilitate an effective Pan-

European enforcement: Currently, there is no European authority for EPR enforcement that 

could assume this role from individual Member State authorities.  

• No alternative formal enforcement network in place to facilitate an effective Pan-European 

enforcement: A possible alternative to an EU-level enforcement authority could be a structured 

cooperation network among Member States requiring them to follow up on identified non-

compliance in other EU jurisdictions. A comparable system is already established in product 

safety with the Administrative Cooperation working group “LVD ADCO” under the Low Voltage 

Directive3 and with the network of Safety Gate National Contact Points4 for the General 

Products Safety Regulation5. Both networks make use of the “Safety Gate – EU rapid alert 

system for dangerous non-food products” platform, enabling the swift exchange of information 

on dangerous products among all national authorities responsible for product safety across the 

EU. Each alert contains information on the kind of product detected as dangerous, a description 

of the risk and the measures taken by the economic operator or ordered by the authority.  

This does not currently exist for EPR. 

• No other alternatives for an effective enforcement known so far: While coordination 

mechanisms between Member States could help maintain a surveillance system on EU 

producers, they do not allow for sanctioning non-compliances occurring outside the territory of 

a Member State, nor do they provide recourse against operators not established within the EU. 

The Commission’s proposal refers to ensuring “traceability and enforcement through 

alternative means”. However, it remains unclear what such alternative mechanisms could entail 

and what arrangements would be considered acceptable for the Commission.  

No unified mechanism for enforcement and application of sanctions, particularly for producers 

established in third countries, has been proposed. 

• Weakened enforcement powers may increase freeriding: If Member States cannot effectively 

verify and enforce compliance against producers established in other Member States, non-

domestic producers can easily avoid their financial obligations while continuing to place 

products on the market without contributing to collection and recycling systems. This would 

undermine compliance, increase free-riding risks, and negatively affect the level playing field for 

 
3 https://single-market-economy.ec.europa.eu/sectors/electrical-and-electronic-engineering-industries-eei/low-

voltage-directive-lvd_en  
4https://webgate.ec.europa.eu/safety/consumers/consumers_safety_gate/menu/documents/Safety_Gate_cont

acts.pdf  
5 Regulation on General Product Safety (GDPR) 2023/988 

https://single-market-economy.ec.europa.eu/sectors/electrical-and-electronic-engineering-industries-eei/low-voltage-directive-lvd_en
https://single-market-economy.ec.europa.eu/sectors/electrical-and-electronic-engineering-industries-eei/low-voltage-directive-lvd_en
https://webgate.ec.europa.eu/safety/consumers/consumers_safety_gate/menu/documents/Safety_Gate_contacts.pdf
https://webgate.ec.europa.eu/safety/consumers/consumers_safety_gate/menu/documents/Safety_Gate_contacts.pdf


compliant producers. These outcomes contradict the stated goal of the proposal to increase 

European competitiveness.  

• Limited access to local compliance support: If Member States are unable to implement a 

national AR concept, producers seeking local compliance support could possibly not even 

voluntarily assign an AR. This may hamper data quality or foster freeriding even further. 

• Increased freeriding hampers level playing field:  Freeriding resulting from ineffective 

enforcement would place an unfair burden on compliant domestic companies, who would 

effectively subsidize the recycling infrastructure. This weakens the “polluter pays” principle. 

• Increased financial risks for producer responsibility organisations (PROs): If freeriding increases, 

significant financial gaps may arise within EPR systems, which may not be fully recoverable 

through higher fees for compliant companies. 

• Risk of increased fragmentation in the internal market: If Member States choose different 

approaches (some requiring ARs, others not) the result could be greater fragmentation across 

the EU internal market and increased uncertainty for enforcement authorities operating across 

borders. 

• Loss of specialised jobs: There are multiple specialised EPR consultants across the EU 

supporting foreign producers to be compliant with EPR type legislation including offering AR 

services. Those qualified jobs are at stake if the AR would be dropped for EU producers and 

Member States would not implement a mandatory AR for producers from third countries.   

 

  



Lowering and harmonized reporting frequencies 

In addition to the proposed changes concerning national ARs, the Environmental Omnibus package also 

includes provisions affecting the frequency of producer reporting under EPR frameworks. 

Before discussing the potential impacts of lowering and harmonising reporting frequencies, it should be 

noted that the proposed legislative text does not fully clarify which reporting obligations are targeted.  

In particular, it remains unclear whether the harmonised 12-month maximum applies only to formal 

reporting obligations, such as the submission of an annual report, or whether it also covers the 

provision of underlying data that may be required by Member States or PROs for enforcement, fee 

calculation, or operational purposes. Similarly, it is not clear whether the provision regulates Member 

States only or also applies to private EPR organisations. 

For the purpose of this discussion, the proposal is interpreted as applying only to reporting carried out 

by producers (whether to PROs, authorities or clearing houses). Reporting performed by PROs to 

authorities or clearing houses is out of scope of this analysis.  

Current reporting practices across Member States and waste streams vary, some already with an 

annual cadence, and others requiring monthly or quarterly reporting. Consequently, the below impacts 

may be relevant in some Member States but not in others.  

 

Potential positive impacts 

• Reduced administrative burden for smaller producers: Lower reporting frequencies may reduce 

pressure on small and medium-sized producers that have limited resources dedicated to 

regulatory compliance. Annual reporting may allow such companies to integrate EPR reporting 

more easily into existing financial or operational reporting cycles. 

• Reduction in administrative transaction costs: Lower reporting frequencies may reduce the 

number of administrative transactions between producers and PROs or authorities, including 

fewer submissions, invoice cycles, and data validation processes. 

• Simplification for producers operating across multiple Member States: Producers placing 

products on the market in several Member States currently face a range of reporting 

frequencies depending on national systems. A harmonised maximum reporting frequency could 

simplify compliance processes for such companies and reduce the complexity associated with 

managing multiple reporting schedules.  

 

Potential negative impacts 

• Impacts on national waste allocation and clearing mechanisms: Several national clearing 

mechanisms e.g. in Austria and Germany currently rely on regular reporting for a timely and fair 

allocation of obligations, such as collection volumes in accordance to market shares among 

competing PROs. The annual restriction would significantly hamper these intra-PRO 

mechanisms (see also below related impact to correct waste volumes and financial aspects). 

• Operational impacts: Annual reporting could require significant changes in operational set ups 

in both PROs and authorities receiving POM data from producers, such as needing forecasted 

volumes for an entire year, end of year settlements and invoicing processes for PROs.  



• Reduced opportunities to detect and correct errors: Annual reporting reduces the ability to 

monitor compliance in real time, including the ability to course correct. Errors already often 

occur in monthly cycles, which take significant time to correct (collaborative process between 

producer and PRO). Errors in annual reporting would be even more difficult to correct for both 

parties, given the increased volume of data, potentially ultimately taking more time than the 

monthly procedures combined.  

• Transparency and collection impacts: Annual reporting of placed-on-market (POM) quantities 

reduces transparency for PROs and authorities, leading to inaccurate collection by PROs, and a 

high risk of either under collection (for which they would receive a penalty) or over-collection 

(leading to unnecessary costs). In current monthly POM reporting, there is generally a high 

accuracy and link between POM and disposal volumes. If annual reporting is to be based on 

POM forecast data, there is a high probability of failure in a fair disposal allocation. 

• Late consideration of exits and newcomers: Annual reporting could mean it is up to 12 months 

before exiting or new producers are noticed and corrected. When producers exit the market, 

current monthly and quarterly reporting is better equipped at picking up this exit and reporting 

as needed in the relevant month or quarter. Annual reporting may make it easy to miss 

reporting from producers that exit the market during the year, resulting in over collection by 

the originally contracted PRO, and the flow on financial impacts. Similarly, producers that join a 

PRO during the reporting year would not be reflected in the PRO’s market-share allocation in a 

timely manner, resulting in over-collection by other PROs.  

• Shift in reporting effort: Reporting workload is in many cases currently spread across the year, 

monthly or quarterly. A shift to annual reporting would concentrate this workload into a single 

reporting period, involving up to twelve times the volume of data compared with monthly 

reporting, potentially resulting in a heavier workload overall compared to a monthly or 

quarterly procedure.  

• Cash flow impacts: If producers are required to forecast annual POM volumes followed by an 

end-of-year settlement, inaccurate forecasts could create financial uncertainty for both 

producers and PROs. These impacts could be more severe over an annual reporting cycle than 

under monthly or quarterly intervals, where there are more opportunities to course correct. 

• Risks to financial guarantees: Current monthly reporting to PROs supports accurate calculation 

of the mandatory financial guarantee required from PROs by authorities. Annual reporting 

could result in less accurate estimations, potentially leading to guarantees that are either too 

high or too low.  

• Weakening of competition: The greater financial risks associated with annual reporting could 

lead to some PROs to exit the market, and perhaps dissuade new PROs from establishing 

themselves, leading to weakened competition in the PRO market. 

• Resource diversion: Producers, PROs and authorities/clearing houses would need resources to 

implement new internal systems and procedures to adapt operations to meet the proposed 

reporting limit, at least temporarily diverting their focus and hence resources from operational 

performance. 

• Implications for national legislation: Monthly reporting is embedded in the legal framework of 

some Member States. An EU-level change would trigger significant amendments to national 

legislation with major impacts on existing compliance setups; it is not simply an operational set 

up.  



Conclusion 
 
In light of the proposals contained in the Environmental Omnibus package, the discussion around EPR 
highlights the complexity of simplifying administrative frameworks while preserving effective 
environmental governance. As outlined in this paper, both the potential suspension of national 
authorised representative requirements and the introduction of a harmonised maximum reporting 
frequency raise a range of considerations that extend beyond administrative burden alone.  
 
On the one hand, the proposed changes could reduce administrative complexity for producers 
operating across multiple jurisdictions and contribute to a more streamlined regulatory environment. 
On the other, the analysis presented here illustrates how these same changes may have implications 
for enforcement capability, data quality, operational processes, market functioning, and the broader 
effectiveness of EPR systems. The interplay between simplification, traceability, and accountability 
remains central to ensuring that EPR frameworks continue to function as intended. 
 
Given the diversity of existing national systems, waste streams, and operational models across the 
European Union, the potential impacts of these proposals may vary significantly among stakeholders 
and Member States. The considerations outlined in this paper therefore aim to contribute to an 
informed discussion on how regulatory simplification can be balanced with the practical requirements 
of implementation, oversight, and market stability. 
 
As the legislative process continues, these questions warrant careful reflection. A broad exchange of 
perspectives among policymakers, regulators, producers, and compliance organisations will be 
important in assessing how the proposed changes may shape the future functioning of EPR systems 
across the European Union. Central to this discussion will be whether the proposed changes can be 
accompanied by sufficiently robust alternative mechanisms to ensure that enforcement remains 
effective, the level playing field is preserved, and the “polluter pays” principle is upheld. 
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About ERP 

European Recycling Platform (ERP) was founded in 2004 in response to the introduction of the European Union’s 

Waste Electrical and Electronic Equipment (WEEE) Directive. ERP’s mission is to ensure high-quality and cost-

effective implementation of policies on waste, including batteries, e-waste, packaging and textiles, for the benefit 

of its customers and the environment. 

In June 2014, ERP joined Landbell Group, a global platform for extended producer responsibility. ERP and Landbell 

Group have collected more than 9 million tonnes of packaging, more than 5 million tonnes of e-waste, and over 

160,000 tonnes of portable batteries. 

ERP was the first pan-European company running producer responsibility organisations (PROs) for batteries, e-

waste, packaging and textiles. Now, as part of Landbell Group, the services are uniquely expanded globally, 

offering solutions for multiple waste streams in Austria, Canada, Denmark, Finland, Germany, India, Ireland, Italy, 

the Netherlands, Norway, Poland, Portugal, Slovakia, Spain, UK and USA. 

By passing on the advantages of multinational recycling operations to customers, ERP has proved to be a 

competitive solution for companies in the countries where it operates for WEEE, batteries, packaging and textiles 

compliance, as well as takeback services. 

For more information on ERP, please visit: https://erp-recycling.org/  
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